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Ameriquest Mortgage Company
Lead Purchase Agreement

This AGREEMENT is made and emwred into as of 0numpy 48 . 2002 between
Ameriguest Mortgape Company, a Delaware corporatich (“Company™) and

e !Eﬂew\p o , ("Vendor™) with refercnes to the

following facts:

A. Vendor owns and operates me@;]&cﬁﬁ.mm website located af www@,ﬁjég: v .colp {the
mWebsite"), which eables 2 user {“Consumer”) 1o input personal mformation coacerning their mdmdu'al
mortgage needs (“Consumer Information”) which Vendor colleets, organizes and distributes through its
Wehsite to participating lenders and seevice praviders.

B. Company is in the business of providing morgage loans to consumers and desires tu-obfai.n
acesss to the Consumer Information in accordance with the terms and conditions sct forth in this

Agrecment.

In refiance on the foregoing facts, and in consideration of the mutual covenants and agreements set
forth below, the Company and Vendor have agreed a5 follows:

1. Vepdor Servicss. L consideration of Company’s payment of the fees set forth in Paragraph 3 below and
in Attachment A, Vendor shall do the follewing: N

1.1 Transmission of Consumer Information, Vendor shall umely transmit to Company
Consurner Iaformation obtained by Vendor through the Website for Company’s business purposss.
Consumer Information shall be transmitted electronically by Vendor as required by Company es
st forth in Attachment B.  Each such individual's Consumer Information shall be referred to

herein as a “Consumer Lead.”

12 Company Support and Reporting. Vendor shall enenre that the Wehsite is continuously
operated and maintained in 2 first-class manner, that Company has 24-hour access o the Website

and that Consumer Leads are timely transmitted to Company as provided for in paragraph 1.1
above and in Awachment B, in the event of a disruption of Website service for any reason, Vendor
shall respond in o timely fashion to remedy any such disruption. Upon request by Company,
Vendor shall furnish Company with a report verifying 21l Consumer Information and Coasumer

Laads transmited w Company.
2. Company’s Obligations. Company acknowledges that Vendor shall only provide Consumer Leads w©
Company on condition that Company agrees as follows: -
Is in the Ruginess of Provid ervices, Company represents and warrants 1o

Vendor that Company is engaged m the business of loan origination or lending with respect ta
consumer aid mortgage loans and other credit products and that it shall only use the Conswmner
Inforeation for such purposes or as may otherwiss be pemussible under applicable swmte, focal or
federal laws,

|
i
2.2 Communication with Consumers/Customer Service, Provided that & Consumner Lead satistfics :
Company’s lending criterin (as ser forth in Anachment A and further as determined by ‘Company m :
|
]

i
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its solc diserction), Company will contact and respond to Consumcr Leads in a timely and
profissional manner,

2.3 Compliapce with Applicable Laws. Company shall at all imes comply with applicable state
and federal laws in coansction with its solicitation of Consumers referred by Vendor.

3. Fees and Refundy.

3.1 Fess, Company shall pay to Vendor the fees set forth on Anachment A (attacked herets and
incorporated by reference). Fees shall be due and payable within 30 days of the end of cach month,

3.2 Refund of Fees. In the event that any Consumer Lead transraittod to Vendor contains false or
misleading Consumer Information, of omits o contain sufficient Consumer Information, to enable
Company to respond meaningfully to such Consumer Lead, Company shall be entitled to a refund
of any fee paid by Company for such Consumer Lead.

3.3 Invoices. Invoices should include the Vendor name and a uniqué invoice sumber. Invoices
should be sent to the billing contact, Jennifer Egan at the following address:
Ameriquest Mortzage Company
Suite 460
1100 Town and Country Road N |
Orange, California $2862 '
Aftention: Jennifer Egan

Invoices may also be emailed to Jennifer Egan #t jepan/@pamerigyest.net or faved to
714-647-0236,

4. Reproscmtations and Warranties. The Vendor ropresents and warrants that its website(s): (i) docs nat
violaze any law or regulation of any govertmental agency, (if) doce not infringe in any manner on any
copyright, patent, trademark, trade secret or any other intellecrual property rights of any thind party, (iii)
does not breach any duty of rights of any person or eatity including, without mitation, npghts of publicity
ar privacy, or has not otherwise resulted in any user frand, product liability, tort, brzach of contract, injury,
damage or harm of any kind to any persan or entiry, (iv} is not false or misleading, (v) is nefther involved in
hate activity, nor promotes vielence or discriminarion, based on race, sex, religion, nationality, disabiliry,
sexual oremtation, or age, apd/or (vi) s neither pormographic, defamatory, libkelous, slanderous or

5. Nog-Disclosure Dars Oumership, and Privacy.

5.1 Confidential Infonmation. Any confidential information or proprietary informuation provided
by ane party, including, without limitation, any deseription of advertising, and the: pricing of any
guch advertiging, shall be deemed “Ceonfidential Informarion™ of the disclosing party. Confidential
Information shall be kept in the strictest confidence and shall be protected by all reasonable and
necessary security measures, Confidential Information shall not be releaged by the receiving party
t0 anyome excapt an employes, or agent whe has a need to know same, and who is bound by
confidentiality obligations, Neither party will use any portion of Confidmtial Information provided
try the other party hereunder for any purpose other than those provided for under this Agreement,

%
|
2 l
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”
5.2 Privacy Policies The Vendor and the Company stidl post on their respective Web sites their
privacy policies and adbere to a privacy policy which abides by the applicable laws. Failure to
continue to post a privacy policy or mm-adherenes o a party’s own privacy policy is grounds for
imumediate cancellztion of the TO by either party. -

53 Compliance with Laws, Vendor represeats and warrants that, in the performance of its
obligations uader this Agrecment, it will comply in all respects with the provisions of all applicable
local, state and federal laws, statmtes, ordinsnces, rules and regulations, including, without
Gimitation, the provisions of the Graham-Leach-Bliley Act  Vendor further agrese to indemunify,
defend and hold harmless Company, its affiliates, officers, dircctors, amployess, agemts,
successors, and assigns, and related entities from and to reumburse them for, any loss, cost,
expense, damage, liability, or claim (including. without Limitation, reasonable attorneys fees)
refating te, arising out of, based upon, of resulting from the breach of this representation.

6.1, Indempifiation by Cowmpany. Corpany shall indemnify, defimd and hold hannless Vendor
and any of its owners, directors, officers, employees or agents (collectively, "Vendor Indemnified
Parties™) from and againgt any and all claims, losses, damage, penalties, fnes, forfeinires,
reasonable legal fees and expenses (including amomeys' fees) and relaled costs, expenses of
litigation, judgments, and any other costs, fees and expenses {each, 2 "Liability™ and collegtively
“Liabilities”) that wers caused by or resulted from a breach of any of Company's represcotations,
wayTanties or agresments contatned in this Agreement, o

6.2, Indemnification_by Vendor. Vendor shall indemnify and hold harmdess Company and its
owners, directors, officers, employees or agents (coliectively, “"Company Indemnified Parties”)
from and against Liabilities that were caused by or resulted from 2 breach of any of Vendor's
representations, warranties o agreements contained in this Agreement or by Vendor's acts or
amissiong, bad ith or willful misfeasance i the conduct of its buginess,

6.3 Survival of Indempificarions. Company's and Vendor's respective indemnificarion obligations
will survive the expiration or Termination of this Agreement by sither parry for any reason.

6.4 Notice of Clating, Fach party shall prompily notify the other in writing of any and all claims
and/or lrgation known to such party made against t or the other party in connection with this
Agresment,

7. Teom and Termination

g/v adbed

7.1 Torrp. This Agreement shall be in effect on 2 month-to-taonth basis, commencing oo the date
of its execution,

7.2 Tepmination, Each party shall have the right to terminate this Agresment upon forty-eight (48)
hours” prior written natice; provided, however, that ejther party may terminate immediately upog
written notice in the event that the other party has failed to timely cure a marterial breach of the
Apreement or has become bankrupt, insolvent or subject 1w bankrupiey, liguidation or igsalveney
proceedings by a court or government entity.
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7.3 Qpportunity to Cure. Either party shall be given notice of 3 material default hecunder (if such
dofault is curable) and accorded two (2) business days w curs such default prior to any terminztion
for breach.

8. Miscsllapcous.

8.1 Motiges. All notices shall be in writing and delivered in person or shall be sent by registered or
cortified mail, rotumn receipt requestsd, and shall be desmed effective, three (3) days after the
same is mailed as provided above with postage prepaid. Notice sent by any other method ghall
be effective anly upon actual receipt,

-

8.2 Applicsble Law This Agreement shall be governed by the laws of the state of California
applicable to agreements made in and wholly to be performed in thar jurisd.iction,. and ﬂ.m
parties hereto submit and consent to the jurisdiction of the courts of the state of California th
any action brought to enforce (or otherwise relating to} this Agreement. Venua zhall be the
appropriats court of jurisdiction in Orange County, California. )

2.3 Eptipg Agreement. This Agresment constitutes the entire agreemeont benween the partics and
supersedes all prior and comemporancous written or oral agresments periaining thereto and
can only be modificd by a writing signed on behalf of both parties herto. Each party sole and
exclusive remedy for breach, termination, or canceliation of this Agreement or any term hereof
shall be an action for damages and each party hereby waives any nght to sezk and/or obtain
rescission and/or equitable and/or injunctive relief against the other party’s continued operation
of its businesg, :

$.4 Sugcessors and Assigns. This Agreement shall be binding upen and inure to the benefit of the
parties hereto and the successors to parties hereto. This Agreement shall be assignable by
Client to any of its affiliates or subsidiaries, but may not otherwise be assigned by either party
without the wiiten consent of the other party hersto, Any and all assignments of this
Agresmnt or ey tersst therein not made in accordance with this paragraph shall be voud.

%.5 Mo Waiver, No breach of any provigion hercof shall be waived, nor sball g parry’s failure
enforce any of its rights hereunder be deemed such a waiver, unless such a warver is in wTiting
and signed by the waiving party. Waiver of any one breach shatl not be desmied 1o be a waiver
of any other breach of the same or apy other provision hereof,

8.6 Enforceability. If any provisian hereof shall be found to be invalid or unenforceable, all of the
other provisions shall nonetheless remain in foll force and effect 10 the mzximum extent
permitted by Taw. -

8.7 Counterparts, This Agreement may be executed in one or raore counterparts, sach of which
ghal! be deemed an onignal, but all of which together shall constitute ooe and the same

) instrunet. -
8.8 Partivs Relationship. MNething in this Agresment ig ittended by Vendor or the Company to

tr=aty or constitnte a joimt or collaborarive venturs or parinership of any kind between the
Company and Vendor, nor shall anything in this Agreement be comstrued as constituting or
creafing any agency, émployment relationship, joint or collaborative venture or partnership
between the Company and Vendor, its employess, apents or assigns. The Company and
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Vendor agres that the other shall have no control or ownership interests of agy kind in the

other's business or its website.
The parties acknowledge their agreement to all of the above terms,
COMPANY:
Ameriquest Mortgage Compary

Signature:

Mame:

Tite:

VENDOR:
L eedbiveme

Y/

U6 348 2563

Signature:

Mame:

Thle:
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Addgndum_toﬁmeriquest Mortgage Compauy
Lead Purchase Agreement

+
re

This Addendumn to the Lead Purchase Agreement dated Inly 15;‘“, 2003 (“Agreement”) between
Ameriquest Mortgage Company, a Delaware corporation (“Company”) and Lead Extreme
{"Vendor”) is made and’émered into'as of Febroary 2, 2004 (“Effective Date”).

The parties entered into the Agresment for the purchase by Company of Leads (as defined i the
" Agreement) from Vendor 2nd now wish to amend certam terms of their Agreement and therefore
agrae 10 the following modifications to that Agreement:

Exhibit A, B2 Feesis hcrcby:.az_n_::nded to read as follows: |

Fee per Qualified Lead: $22
i - ] T W s

Except as otherwise stated herein, all terms in the referenced agreement skall remain in
full force'and effect. '

{SIGNATURES FOLLOW;

.- et e T . e
IN WI’J:NESS WHEREQF, the parties hereby cause this Addendum to be executed by their duly
authorized representatives as indicatzsd below.
s e ™ B

it

' Amclr':iquest Mortgag:eCompany ha " Vendor
Date: _ ™ * ot o Dare .‘%/%/D)f
- Title: __ | ?‘ Title: gﬁ;f*&.ﬂ Z}'P-’- /%Wﬁﬂ“.

) R N LT Tl - ot

Addendurm to Amiiriquest Lead Pusehase Agreament Bags | of |
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Addendum to Ameriquest Mortgage Company
Lead Purchase Agreement

This Addendum to the Lead Purchase Agreement dated July 15™ 2003 (“Agreement”) between
Ameriquest Mortgage Company, a Delaware cotporation (“Company™) and Lead Extreme
(“Vendor”) is made and entered into as of October 27, 2003 (“Effective Date”).

The parties entered into the Agresment for the purchase by Company of Leads {as defined in the
Agreement) from Vender and now wish to amend certzin terms of their Agreement and therefore
agree to the following modifications to that Agreement:

Exhibit A, 8.2, Fees is hereby amended to read as follows:

a. Fee per Qualified Lead: 319

Provided that the monthly conversion rate stays at the rate of 25% or greater and the
monthly volume remains above 7,500 qualified leads. The conversion rate and volume
will be determined on the 21* of each month for the month prior.

If either of these twe conditions are not met 21 the end of any given month — the Jead
price will retur to $17 per qualified lead,

Except as otherwise stated herein, all terms in the referenced agreement shail remain in
full force and effect.

{SIGNATURES FOLLOW}

IN WITNESS WHEREOF, the parties hereby cause this Addendum te be executed by their duly
authorized representatives as indicated below.

Ameriquest Mortgage Company - Vendor

Date; IO‘/Z.;: 03 Date:

Title: MM@\W Title:

Addendum to Ameriquast Lead Purchase Agresment Page ! of 1



